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My Trial as a War Criminal 


t was just about to lock the door of my hotel room and go 
J- to bed when there was a knock on the door and there 
stood a Russian officer and a young Russian civilian. I had 
expected something of this sort ever since the President 
signed the terms of unconditional surrender and the Russians 
landed a token occupation force in New York. The officer 
handed me something that looked like a warrant and said 
that I was under arrest as a war criminal on the basis of my 
activities during the Second World War in connection with 
the atomic bomb. There was a car waiting outside and they 
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National abrf'T ^ f ing t0 take me to the Br ookhaven 
ational Laboratory on Long Island. Apparently, they were 

rounding up all the scientists who had ever worked in the 
Held or atomic energy. 

self^and 717^1? S® ^ the Y ° UUS man introduced him- 
of : ;° ,d m ru 1 16 was a P h y sicist as well as a member 

heard ° W ° f ?* Communist Party. I had never 

thteaf tor H me T and , 1 WaS nCVer abIe to remember it 
f , . !!i was , obvious] y v ery eager to talk. He told me 

sorrv ; i :; K / h ? (hCr ?T‘ an scientists were all exceedingly 

2S V thC VirUS Which had been »sed had 

k.lled such a disproportionately large number of children It 

was very fortunate, he said, that the first attack was limited 

attSroname 3 ^ ^ CeSSation ° f hostilities made 

ttacks of larger scope unnecessary. According to plan—so he 

said—stocks of this virus were merely held in reserve for an 

S7bcen J V T diff f ing by fivC furthcr nrutational 

was tin! '"I C 3ge ° f Pil0t p,ant Production, and it 

was this improved virus which was meant to be used in case 

of war. It would not affect children at all and would kill pre¬ 
dominantly men between twenty and forty. Owing to die 
prema u re outbreak of the war, however, the Russian govern 
ment found itself forced to use the stocks which it Sd on 

He said that all the scientists arrested would be given a 
chance to go to Russia, in which case they need nof Itand 
na as war criminals; but that if I should elect to stand for 
rial he personally hoped that I would be exonerated and that 

10 co " aborale » ii "*—« 

He said that the Russians were very anxious to get the sup- 
P ,. ° P eo P c °dier than the American Communists for a 

aboratet 'th the 8 ™^ 1 ' 1 ^ which would cob 

aborate with them. Since they now had the support of the 
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Communists anyway, he explained, they would rather bestow 
their favors on those whose co-operation was not yet assured. 

We shall, of course, lean on the Communists for the next 
few months, he said, “but, in the long run, dissatisfied ele¬ 
ments who are used to conspiracy would not be relied on by 
us. It is difficult to work with fellows who have no sense of 
humor, ’ he added as an afterthought. 

He told me that no scientist would be forced to go to Rus¬ 
sia and that no one who was innocent need go there for fear 
of having to stand trial as a war criminal, because, he said, 
Russia would do everything in her power to make the trials 
fair and impartial. “The outcome of a bona fide trial,” lie 
added somewhat illogically, “is, of course, always something 
ofatossup.” 6 

I le told me that he expected that Russia would, within a 
fortnight, change her position on the question of world gov¬ 
ernment; that she would come out in favor of it, in principle, 
and that she would press for immediate strengthening of the 
United Nations. The tribunal which was being assembled to 
try war criminals would not be Russian-dominated, he said, 
but would, rather, be composed of representatives of all na¬ 
tions which were not at war with Russia. 

I was surprised to hear him say that he expected Great Brit¬ 
ain to delegate the Lord Chief Justice to sit on the tribunal, 
and, frankly, I did not believe him then, though of course 
this was technically not impossible, since the coalition Cabi¬ 
net had declared Britain’s neutrality twenty-four hours before 
the outbreak of the war. His prediction was confirmed, how¬ 
ever, the following morning when the newspapers reported 
the speech of the British Prime Minister, who had said that 
Great Britain, having participated in the Nuremberg trials, 
could not now refuse her participation without being guilty 
of displaying a double standard of morality. The information 
which I received from this young man proved to be most 
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valuable to me, because it gave me time to make up my mind 
as to what line I would want to follow. 

As far as going to Russia was concerned, my mind was 
made up. After having been raised in Hungary, I had lived in 
Germany and in England before I settled in the United 
States, and that is as much migration as is good for any man. 
Moreover, when you are above fifty you are no longer as 
quick at learning languages. How many years would it take 
me to get a sufficient command of Russian to be able to turn 
a phrase and to be slightly malicious without being outright 
offensive? No, I did not want to go to Russia. 

Even less did I want to be put in the position of having fa¬ 
vors bestowed upon me by the Russians or of having to refuse 
point-blank some position of importance which they might 
wish to offer to me. I did not want to incur the favor of the 
Russians, but I did not want to antagonize them, either. 
After devoting some thought to this dilemma, I decided that 
the best way for me to keep out of trouble was to stick to the 
truth and thereby to arouse the suspicion of the Russians. 

I did not have to wait long for an opportunity to imple¬ 
ment this plan of action. The next morning at Brookhaven I 
was interrogated by a Russian official. In the beginning his at¬ 
titude was rather benevolent. Almost the first question he 
asked me was why I had not worked in the field of atomic 
energy prior to the Third World War. When I truthfully 
said that I had five good and valid reasons and named them 
one by one, he took them down in shorthand, but the longer 
I talked the more incredulous he looked. It was obvious that 
he felt himself unable to believe what I was saying to him. 
Realizing that my method worked, I answered all his ques¬ 
tions as truthfully as I possibly could and then signed the 
transcript at the end of the interview. 

I was called back for further interrogation in the afternoon; 
this time it was an older Russian scientist, who was known to 
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me by name, but whom I had not previously met. He told me 
that he had asked to see me because he had read the tran¬ 
script which I had signed in the morning. He said that the 
Russian scientists had followed with great interest the articles 
I had written before the war, and he cjuoted to me passages 
from articles entitled “Calling for a Crusade” and “Letter to 
Stalin’’ which I had published in the Bulletin of the Atomic 
Scientists in 1947. This pleased me very much. He went on to 
say, however, that these articles showed an almost incredible 
degree of naivete and were models of un-Marxian writing. He 
acknowledged that they were free from any anti-Russian bias 
and told me that the Russian scientists had formed the opin¬ 
ion that I had not been working in the field of atomic energy 
before the Third World War because I had not wanted to 
make bombs that would be dropped on Russia. He said that 
he regretted that I had not given this as my reason, that he 
wanted to give me an opportunity to revise the answers which 
I had given, and that he was prepared to tear up my signed 
statement then and there, though by doing so he would be 
sticking his neck out, since he would be acting against regula¬ 
tions. 

I thanked him for his kindness and told him that I had 
merely told the truth, which, unfortunately, it was not within 
my power to change; and there then ensued a most interest¬ 
ing and protracted conversation about the intrinsic value of 
truth. Since what he told me was told in confidence and 
might get him into trouble if revealed, I do not feel free to 
record it here. 

Hie war crimes trials opened about one month later at 
Lake Success, and I was—apparently as a special favor— 
among the first to be tried. I was charged by the prosecutor, 
a Russian, first of all with having tried to induce the United 
States government to take up the development of atomic 
energy in a meeting held on October 21, 1939, *e., at a time 
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when the war in Europe was still an imperialist war, since 
Germany had not attacked Russia until 1941. 

} was aIso c,iar ged with having contributed to the war 
crime of dropping an atomic bomb on Hiroshima. I thought 
at first that I had a good and valid defense against this latter 
c large, since I had warned against the military use of the 
bomb m the war with Japan in a memorandum which I had 
presented to Mr. Byrnes at Spartanburg, South Carolina, six 
weeks before the first bomb had been tested in New Mexico. 

But unfortunately this memorandum, which Mr. Byrnes 
iad put into a pocket of his trousers when I left him, could 
not be ocated by counsel for the defense either in the files of 
he State Department or m the possession of any of the Spar¬ 
tanburg cleaners who might have kept it as a souvenir. Mr. 

yrnes was himself under indictment and was not called as a 
witness. Excerpts from the memorandum which were pub¬ 
lished in the fall of 1947 in the Bulletin of the Atomic Sci¬ 
entists were stricken from the record on the ground that the 
parts of this memorandum which were omitted from the pub- 
lcation for reasons of secrecy might have contained the op- 

toindirate^ ** published part of the docu ment appeared 

Under these circumstances I had to fall back for my de- 
ensc on a petition which I had circulated in the Uranium 
I reject at the University of Chicago immediately after the 
testing of the bomb in New Mexico and which asked the 
resident to withhold Ins approval of a military use of the 
bomb against the cities of Japan. The prosecutor moved, how- 
wer, that this document be stricken from the record on the 
ground that it was not transmitted by me to the President di¬ 
rectly but was, rather, handed by me to the head of the proj¬ 
ect, w ho forwarded it through the Manhattan District of the 
War Department, headed by ~ — 
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kn<M ™ belter H,an to 
-Ll " ow fr ,“ on ba "- Si "“ 1 

time there listening to the trial of thTV V™ Spend,ng m y 
tists In snifp of o • ie statesmen and scicn- 

in ,he lMg,,te ' 

SS *'r 

fined as a war crime ai that Hje-w" ha<1 beC " d " 

bombing of Hiroshima was Mr Sf larges ansin g from the 

lisLTin 1 ^ 1 nH C ^s e ^ n e ^ had'pub" 

the “defense" put forward'blM^ ^ P °,' ntCd ° Ut that 

untenable. Mr. Stimson’s point war ZTtadftl Tt W “ ! 
been used, millions would have perished in .• b "° l 
Japan. The prosecutor a n r u pe shed n an inv asion of 
random prepared afterT"’ ?"° M from a memo- 
Srates sLS e n„m , „! c"" " °J ,apan b ? United 
United S,a,?l®dSrwo;Z« W,,iCh Sh T ed that 
invasion, just by sittine tipbt i* 3gainst I a P an without 
feated before S Y'“ ’ a P an » aa essentially de- 

therquote^passaeesTromTl W," Hir “ hi ™' He far- 
M. Zaeharias publ.shld m roahTl t"? b >' E "“ 

desperate position must have bien £0™ to M^St- 31 ”"’" 

since it was fully disclosed in H,o \ f Mr Stimson, 

United States „a4i„X1„S. P P ' epared by the 

Counsel for the Defense, however, submitted a deposition 

8l 




















THE VOICE OF THE bOLPHINS 


obtained from the British Secretary of War in order to prove 
that secretaries of war never based decisions on reports pre- 
pared by naval intelligence. “Mr. Stimson,” so counsel for the 
defense said, should not be reproached for acting as all secre¬ 
taries of war in all English-speaking countries have acted at all 
times.” 

The presiding judge, in summing up, disregarded the argu¬ 
ments presented by both the prosecution and the defense 
and took the line that prior to the Third World War it was 
not customary to drop atomic bombs on towns and cities, 
and that such a “violation of the customs of war” was a war 
crime which could not be justified on the ground that the 
government which committed it hoped that by doing so it 
would bring the war to a speedier conclusion. 

It was expected that Mr. Stimson would be found guilty on 
his own admission, but that he would be reprieved primarily 
because of his article published in Foreign Affairs in 1947 in 
which he commented on the foreign policy of the Truman 
Administration. It was generally considered that in 1947 his 
was a voice of reason and moderation in the midst of general 
confusion. 

Mr. Truman was charged with the “crime” of actually or¬ 
dering the bombing of Ilirdshima. At first, counsel for the 
defense took the line that at the time when the definition of 
war crimes was made public at Nuremberg, Mr. Truman was 
at sea in the literal sense of the term. He was on board a 
battleship on his way back from Potsdam and did not have 
opportunity adequately to study the text of the Nuremberg 
Declaration prior to the bombing of Hiroshima. 'Hiis plea 
was rejected by the court on the ground that those who were 
sentenced to death and executed at Nuremberg could—if 
they were alive—use much the same type of argument in 
their defense. 
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Subsequently, counsel for the defense took the line that 
Mr. Truman was not guilty because he had not acted on his 
own but had merely followed advice given to him and, so to 
speak, had been merely following orders. In proof of this the 
defense read into the record a magazine article published by 
Garbatov in Russia in 1947 which asserted that Mr. Truman 
had always been taking orders from one boss or another. I his 
article had drawn a protest from the American ambassador at 
the time of its publication. 

Having had little luck with any of his “lines,” counsel for 
the defense raised the question why the use of an atomic 
bomb should be considered a “violation of the customs of 
war” any more than the use of a virus that killed children. 
But the presiding judge ordered his remark stricken from the 
record, saying that this was the trial of Harry S. Truman and 
not of Somebody Else, and that since Mr. Truman was not 
accused of having ordered the use of a virus in warfare, noth¬ 
ing relating to any virus could possibly be relevant to his de¬ 
fense. 

It was generally expected that Mr. Truman would be found 
guilty, but it was rumored that there were powerful Russian 
influences at work to have him reprieved. There were all sorts 
of guesses as to what the reasons of the Russians may have 
been, and some thought that they favored Mr. I ruman on 
account of his supposed Wall Street connections, since the 
Russians were known to nurture a secret admiration for Wall 
Street. I, myself, believe that the reason of the Russians may 
have been political and rather difficult to guess in detail with¬ 
out knowing on which of their misconceptions it was based. 

The next to be tried was Mr. Byrnes, who was not only ac¬ 
cused of being responsible for the decision of using the 
atomic bomb against Japan, but, above all, was accused of 
having advocated a war against Russia “in violation of inter- 
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national agreements in his book Speaking Frankly, which ap- 

X Bri,iSh p,OSeculor 1“°“ f ™' w -3 

J c/o not believe the Red Army would try to hold per- 

ihem'sm/rt ° f Eastern Germany. However, if I misjudge 
them, and they do go to the point of holding Eastern Ger¬ 
many and vetoing a Security Council Directive to withdraw 

tbnthatth 0 T’ 7 C Ti7 bG Prepared t0 aSSUme the ob] W 
hon that then clearly will be ours. If our action is to be effcc- 

allthal uT C !r T ° Ur 3nd must make * e/ear to 

if fnr th 3rC < u S t0 3d ° pt thGSe measures of l^t resort 
if, for the peace of the world, we are forced to do so. 

On this passage Mr. Byrnes was most severely cross-ex- 

H r ie pr t osecutor - He was asked whether he was 
aware of the fact that the United States ratified the Charter 
of the United Nations at the time when Mr. Byrnes himself 
was Secretary of State. He was asked whether he was aware 
of the fact that by doing so the United States undertook the 
lemn obligation of refraining from war and that, under 

fte nVhfof eCharter ’ the United States mere, y retained 
lZ T gh i Wag ' ng War ,n case of an ^med attack. He was 
asked whether the mere refusal of Russia to leave the terri¬ 
tories which she had occupied after the Second World War 
could be construed as an armed attack. He was asked whether 
C c Suggest an y way of interpreting what he had been 
aymg on page 203 of his book other than as advocating that 

der the Cl ^ her S ° lemn ° bli g atio " 

Ihe Charter and wage an illegal war against Russia in case 

Russia should refuse to settle on the terms set by the United 
States government. 1 y 

Counsel for the defense replied that he wished to elucidate 
the meaning of the passage “measures of last resort” quoted 
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by the prosecutor from Mr. Byrnes's book. At a press con¬ 
ference following shortly the publication of his book, Mr. 
Byrnes himself had explained this passage—so counsel for the 
defense said. “ ‘There is no suggestion as to whether such col¬ 
lective action should be persuasion, economic, or military ac¬ 
tion,' " counsel quoted. “Clearly," counsel said, raising his 
voice a little, “if Mr. Byrnes had had military action in mind, 
he would have spoken of ‘measures of veiy last resort' and not 
merely of ‘measures of last resort.' British statesmen," he 
said, looking sharply at the prosecutor, “may indulge in un¬ 
derstatements, but that is no reason for accusing my client of 
one." 

The prosecutor replied that Mr. Byrnes had condemned 
himself by the very words quoted by the defense, for by virtue 
of those words Mr. Byrnes had admitted that the term “meas¬ 
ures of last resort" meant either persuasion or military action. 
“I am not conversant with American law," he said, “but 
surely in England a man who publicly proclaims that he is go- 
ing to get hold of something that is in the possession of his 
neighbor either by persuasion or by pulling a gun on him is 
persuaded to go to jail." 

At this point, counsel for the defense submitted evidence 
to show that, two weeks before the outbreak of the Third 
World War, Mr. Byrnes had sent a memorandum to the 
President of the United States warning against any aggressive 
act on the part of the United States armed forces that would 
result in war. The prosecutor's motion that this memoran¬ 
dum be ruled out as evidence was upheld by the presiding 
judge on the ground that if inconsistency were admissible as 
a defense at the trial of a statesman, then no statesman could 
ever be convicted as a war criminal and the statesmen would 
enjoy an immunity not shared by the other defendants. 

All of us who attended his trial were unanimous in our 
praise of Mr. Byrnes for the patience and firmness he dis 
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played. Of course, if sentence had been passed and executed, 
he would have lost his life; but as is generally known, no sen¬ 
tence was ever passed on Mr. Byrnes or any of the test of us. 
The first Russian appeal for help reached the United States 
Public Health Service one week after Mr. Byrnes rested his 
defense. 

Just what happened will never be known with certainty. 
This much is clear, that the vast quantities of vaccine which 
the Russians held in readiness to safeguard their own popu¬ 
lation against the virus were absolutely without any effect. In 
the laboratory tests such vaccine had proved to be 100 per 
cent effective; something must have gone wrong in the 
change-over from pilot plant operation to mass production, 
and someone must have forgotten to check the product for 
its effectiveness. Since the engineer in charge of the produc¬ 
tion plant at Omsk perished in the disorders which broke out 
after over half of the children of the town had died, and since 
all records of the production plants were destroyed in the fire, 
we shall never know just what had gone wrong. 

The terms of the postwar settlement which had been 
reached within two weeks of the Omsk riots were in every 
respect very favorable to the United States and also put an 
end to all war crime trials. Naturally, all of us who had been 
on trial for our lives werfe greatly relieved. 
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